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REMARKS 

By the foregoing Amendment, independent Claims 40, 46 and 67 are 
amended to further highlight novel aspects of the present Invention, Claim 47 is 
cancelled, and new Claim 68 is presented. Entry of the Amendment, and 
favorable consideration thereof, is earnestly requested. Claims 1-39 having been 
previously cancelled, and Claim 47 being cancelled herein. Claims 40-46 and 48- 
68 are currently pending. 

Applicant thanks the Examiner for his courtesy and guidance extended 
during the Interview which took place on 20 September 2007, and hereby adopts 
the description of the Substance of the Interview set forth in the Interview 
Summary (PTOL-413) provided by the Examiner at the completion of the interview 
and made of record. 

As discussed with the Examiner during the interview, independent method 
Claims 40 and 67 have been amended to require that a substrate side wall of the 
reactor chamber is heated to a first temperature, and a wall of the reactor chamber 
opposite the substrate side wall is heated to a second temperature different than 
the first temperature. Also as discussed with the Examiner during the interview, 
this limitation is not disclosed, taught or suggested by the cited combination of 
references, but rather is expressly taught against. More specifically, Kordina et al., 
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the main reference cited by the Examiner in the outstanding Final Office Action, 
repeatedly teaches the criticality of maintaining a uniform temperature of all walls 
within the device. Thus, not only does Kordina et al. not disclose the newly added 
limitation, but it also teaches away from any modification which would arrive at this 
limitation. Applicant gratefully acknowledges the Examiner's agreement that the 
newly added limitations overcome Kordina et al., but recognizes that an additional 
search will be performed. 

Also as was discussed with the Examiner duhng the interview, independent 
apparatus Claim 46 has been amended to require that the reactor chamber is 
rotational ly symmetrical about an axis transverse to flow of the aas stream through 
the reactor chamber such that the gas inlet is a central gas inlet and the gas outlet 
is a rotationally symmetrical gas outlet. Thus, Claim 46 is now specifically directed 
to the radial flow planetary reactor illustrated in Figures 3 and 4 of the present 
application. As discussed with the Examiner, such an arrangement is completely 
different than the generally linear flow reactor disclosed by Kordina et al. Again, 
Applicant gratefully acknowledges the Examiner's agreement that the newly added 
limitations overcome Kordina et al., but recognizes that an additional search will be 
performed. 
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Also as discussed with the Examiner, new apparatus Claim 68 is being 
presented, which claim corresponds somewhat to method Claims 40 and 67 
discussed above. Applicant respectfully submits that Claim 68 is patentable over 
the cited prior art for the reasons discussed above with respect to Claims 40 and 
67, but recognizes that the Examiner has expressed some concern over Claim 68 
because it is written as an apparatus claim. However, Applicant respectfully 
submits that Claim 68 has been written in a manner which obviates the Examiner's 
expressed concerns. 

More specifically. Claim 68 requires, among other elements, an actively 
heated flow channel reactor chamber which comprises at least one gas inlet for 
reaction gases, a first wall on a substrate side of the reactor chamber, and a 
second wall opposite the first wall, the first wall having a first temperature and the 
second wall having a second temperature different than the first temperature , 
active heating of the reactor chamber being accomplished by an elevated 
temperature of heated walls of the reactor chamber on all sides of the reactor 
chamber. Applicant respectfully submits that at least the above-highlighted 
limitations are not disclosed, taught or suggested by the cited prior art, either when 
taken alone, or when properly combined. 
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More specifically, as discussed with the Examiner during the afore- 
mentioned interview, Kordina et al. explicitly and repeatedly discloses that the 
walls of the reactor chamber therein are all maintained at the same, uniform 
temperature. This is exactly the opposite of what is claimed, specifically, that a 
substrate side wall and a wall opposite thereto have two different temperatures. 

The Examiner has expressed some concern, however, with this distinction, 
stating a belief that, because Kordina et al. discloses separate heating elements, 
the device disclosed therein is capable of being operated such that two different 
walls would have two different temperatures. 

However, Applicant respectfully submits that no case can be made that 
Kordina et al. anticipates Claim 68, since, as already recognized by the Examiner, 
several limitations other than the one highlighted above are not disclosed, taught 
or suggested by Kordina et al. Moreover, even if such were not the case (i.e., 
even if the only distinction between Claim 68 and Kordina et al. was the 
temperature differential between walls), Kordina et al. would still not anticipate 
Claim 68. This is true because "Anticipation under 35 U.S.C. Section 102(b) 
requires the presence in a single prior art disclosure of each and every element of 
a claimed invention." Electro Medical Systems S.A. v. Cooper Life Sciences Inc., 
34 F.3d 1048, 1050, 32 USPQ2d 1017, 1020 (Fed. Cir. 1994) (citing Lewmar 
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Marine, Inc. v. Barient, Inc., 827 F.2d 744, 747, 3 USPQ2d 1766, 1767 (Fed. Cir. 
1 987). Moreover, the mere fact that a prior art device can be operated so as to 
satisfy a claim limitation does not result in anticipation. Rather, the claim limitation 
in question must necessarily be present in the prior art disclosure itself for 
anticipation to exist. Electro Medical Systems, 34 F.3d at 1050, 32 USPQ2d at 
1020. 

Electro Medical Systems presented a situation which is remarkably similar 

to the present situation. At issue in that case was Claim 20 of U.S. Patent No. 

4,412,402, which recites: 

Equipment for effecting abrasion comprising: nozzle means for delivering a 
pressurized jet of gas laden with particles, with resultant development of an 
ambient induction zone, and means for delivering a liquid into said induction 
zone comprising means for releasing a substantially unpressuhzed flow of 
the liquid as a continuous liquid curtain surrounding the pressurized jet of 
particle-laden gas. 

Of particular interest was the portion of this claim requiring "means for releasing a 
substantially unpressuhzed flow of the liquid." More specifically, EMS, the party 
challenging the validity of the claim, asserted that Claim 20 was anticipated by the 
prior art, which disclosed a similar device, with the exception that while the prior 
art disclosed that the flow of the liquid could be set to any pressure, the prior art 
reference did not explicitly disclose operation of the device with substantially 
unpressuhzed flow. The Court of Appeals for the Federal Circuit found that there 
was no anticipation, since a prior art device merely being capable of being 
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operated in a manner which would read on a claim does not result in anticipation. 
Electro Medical Systems, 34 F.3d at 1050, 32 USPQ2d at 1020 ("We do not agree 
that the subject matter of the claim was anticipated. 'The mere fact that a certain 
thing may result from a given set of circumstances is insufficient to prove 
anticipation.' EMS was required to prove that an unpressurized flow is 
necessarily present in the Ruemelin disclosure, and that it would be so recognized 
by persons of ordinary skill. EMS did not discharge its burden; thus, the district 
court properly concluded that EMS failed to prove invalidity of claim 20.") (quoting 
Continental Can Co. v. Monsanto Co., 948 F.2d 1264, 1268-69, 20 USPQ2d 1746, 
1749 (Fed.Cir. 1991). 

This is directly analogous to the situation here. Claim 68 requires that a 
substrate side wall and a wall opposite thereto have two different temperatures in 
a manner similar to the way Claim 20 of U.S. Patent No. 4,41 2,402 requires a 
substantially unpressurized flow. Kordina et al. discloses, at most, a device which 
may be capable of being operated such that two walls may have two different 
temperatures although such is not disclosed therein, similar to the way the prior art 
at issue in Electro Mechanical Systems disclosed a device which was capable of 
being operated in the claimed manner without actually disclosing operation in that 
way. In fact, unlike the situation presented in Electro Meclianical Systems, the 
situation here is even more clear, since Kordina et al. explicitly and repeatedly 
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teaches against operation in a manner required for anticipation (i.e., specifically, 
Kordina et al. teaches that the walls should have the same temperature). 



Thus, Applicant respectfully submits that, since a substrate side wall and a 
wall opposite thereto having two different temperatures is not "necessarily present 
in the prior art disclosure itself (i.e., in Kordina et al.), the fact that the Kordina et 
al. device is capable of being operated in this manner is irrelevant. 



For the foregoing reasons. Applicant respectfully submits that all pending 
claims, namely Claims 40-46 and 48-68, are patentable over the references of 
record, and earnestly solicits allowance of the same. 



Respectfully submitted. 
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